


Personal Jurisdiction and Legislative 

Updates

Mallory and the lead up to 

Mallory

Background on Mallory

Short term application











The Pennsylvania Business Registration 

Statute:

15 Pa.C.S. § 411

• (a) Registration required. — Except as provided in section 401 (relating 

to application of chapter) or subsection (g), a foreign filing association 

or foreign limited liability partnership may not do business in this 

Commonwealth until it registers with the department under this chapter.

• (f) Registered office. — Subject to section 109 (relating to name of 

commercial registered office provider in lieu of registered address), 

every registered foreign association shall have, and continuously 

maintain, in this Commonwealth a registered office, which may but 

need not be the same as its place of business in this Commonwealth.



The Pennsylvania Personal Jurisdcition 

Statute:

42 Pa.C.S. § 5301

• General rule. — The existence of any of the following relationships between a person 

and this Commonwealth shall constitute a sufficient basis of jurisdiction to enable the 

tribunals of this Commonwealth to exercise general personal jurisdiction over such 
person, or his personal representative in the case of an individual, and to enable such 

tribunals to render personal orders against such person or representative:

• (2) Corporations

(i) Incorporation under or qualification as a foreign corporation under the laws of     
this Commonwealth.

(ii) Consent, to the extent authorized by the consent.

(iii) The carrying on of a continuous and systematic part of its general business 
 within this Commonwealth.



Effects of Mallory

Plaintiff’s Perspective

Defendant’s Perspective

Illinois, New York, and 

Missouri



New York’s Business Registration 

Statute

 NY CLS Bus Corp § 1301

 (a) A foreign corporation shall not do business 

in this state until it has been authorized to do 
so as provided in this article. A foreign 
corporation may be authorized to do in this 
state any business which may be done lawfully 
in this state by a domestic corporation, to the 
extent that it is authorized to do such 
business in the jurisdiction of its incorporation, 
but no other business.



Aybar v. Aybar, 37 N.Y.3d 274
(NY 2021)

 Holdings: 

 Business Corporation Law §§ 1301(a), 1304(a)(6), (7), 304(a), 
(b) do require that in order to do business in New York, a foreign 
corporation must register and designate an in-state agent for 
service of process. 

 The statutes do not, however, condition the right to do business 
on consent to the general jurisdiction of New York courts or 
otherwise afford general jurisdiction to New York courts over 
foreign corporations, simply for complying with these statutes

 Accordingly, a foreign corporation's registration to do business 
and designation of an agent for service of process in New York, 
does not constitute consent to general jurisdiction



Proposed Additions to New York Statutes to 

Create Consent-By-Registration Jurisdiction

 Section 1301 of the business corporation law is amended by adding a new 

paragraph (e) to read as follows: 

 (e) A foreign corporation's application for authority to do business in this state, whenever 

filed, constitutes consent to the jurisdiction of the courts of this state for all actions against 

such corporation. A surrender of such application shall constitute a withdrawal of consent 

to jurisdiction. 

 Section 18 of the general associations law is amended by adding a 17 new 
subdivision 5 to read as follows: 

 5. An association's certificate of designation prescribed by this section, whenever filed, 

constitutes consent to the jurisdiction of the courts of this state for all actions against such 

association. A revocation of such designation shall constitute a withdrawal of consent to  

jurisdiction. 



 Section 802 of the limited liability company law is amended by adding a new 

subdivision (c) to read as follows: 

 (c) A foreign limited liability company's application for authority to do business in this state, 

whenever filed, constitutes consent to the jurisdiction of the courts of this state for all actions 

against such limited liability company.  A surrender of such application shall constitute a 

withdrawal of consent to jurisdiction. 

 Section 1301 of the not-for-profit corporation law is amended by adding a new 

paragraph (e) to read as follows: 

 (e) A foreign corporation's application for authority to conduct activities in this state, 

whenever filed, constitutes consent to the jurisdiction of the courts of this state for all actions 

against such corporation unless such corporation is exempt from any law requiring it to 

designate the secretary of state as agent of the corporation upon whom process against it 

may be served and it has made no such designation. A surrender of such application shall 

constitute a withdrawal of consent to jurisdiction.



 Section 121-902 of the partnership law is amended by adding a new subdivision 

(e) to read as follows: 

 (e) A foreign limited partnership's application for authority to do business in this state, 

whenever filed, constitutes consent to the jurisdiction of the courts of this state for all 

actions against such foreign limited partnership. A surrender of such application shall 

constitute a withdrawal of consent to jurisdiction.

 Section 121-1502 of the partnership law is amended by adding a new 

subdivision (r) to read as follows: 

 (r) A foreign limited liability partnership's notice to carry on or conduct or transact 

business or activities as a New York registered foreign limited liability partnership in this 

state, whenever filed, constitutes consent to the jurisdiction of the courts of this state 

for all actions against such foreign limited liability partnership. A withdrawal of such 

notice shall constitute a withdrawal of consent to jurisdiction.



December 22, 2023:

Governor Hochul Vetoes A7351 

and S7476

New York declines to adopt consent-by-

registration statutes

As of today, Aybar v. Aybar is still good 

law.  Simply registering to do business in 

New York will not confer general 

jurisdiction



Punitive Damages and Seeking 

Leave

Missouri – Need to Seek 

Leave

Illinois – No Longer Limited 

to Living Plaintiff



Pre-Judgment Interest

Illinois and Status of 

Appeal

Other States



Bankruptcy Legislation

Alabama 2019

Arizona 2018

North Carolina 2018

West Virginia 2020

Wisconsin 2014
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